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IN THE FOURTH JUDICIAL DISTRICT countr o 1

MU SUIA TR ey preas
Lol OiALS U U LlAL.

IN AND FOR UTAll COUNTY

PROVO RESERVOIR COMPAIY, : Civil Lo. 285
Plaintiff, :
Vs. : AEPLY TO COUNTEHRCLAL.
_ . O DAVID LO.G
PROVO CITY, et al,

Defendants. :
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COME NOW Provo Bench Canal and Irrication Company, Tiwrar-
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ogos Canal Company, Upper East Union Irrigation Company, iWlest Union
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Canal Company, East River Bottom Water Company, Fort Field Irri -atio:
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Company, Little Dry Creek Irrigation Company, Smith Ditch Courawy,
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Faucett Field Ditch Company, Riverside Irrization Company, and Lale
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Bottom Canal Company, defendants ir the above entitled rroceedil;
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and replies to the Counterclaim filed herein on beralf of delendart

David Long as follows:

& TAYLOR

ATTORNEYS AT LAW
PROVO. UTAH
[

2]

[
-2

FIRST DEFENSE
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The Counterclaim fails to state facts or a claim uron wihich
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CHRISTENSON. NOVAK, PAULSON

relief can be granted.
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SECOND DEFELSS
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1. Defendants admit that Diligence Clain llo. 650 has veen
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filed with the Utanh State LEngineer, denies all remainins allerations
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in paragraph 1 of said Counterclaim and alleges that said diliernce
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claim, under the facts and circumstances of tnis case is a scli serv-,
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ing document.
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2. Defendants deny paragraph 2 of said Counterclaim.
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3. Defendants admit the %ate Engineer, acting througn his
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Provo River Commissioner has endeavored to prevent the said David
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Long from unlawfully using the waters of said river and its tribu-
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taries, and deny the balance of paragraph 3 of said Couaterclainm,
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L. Defendants admit that there is a stream ol water Utriou-

part,
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tary to the Provo River knovn as South Fork wnich traverses 1
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CHRISTENSON. NOVAK, PAULSON
& TAYLOR

ATTORNEYS AT LAW

PROVO. UTAH
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the lands of defendant David Long, and deny the balance o' rara-
srapi L.

LHIRD DENINSE

The above named defendants, by way ol a furtier do c.se
to tine Counterclaim of David Long allege as ollows:

1. That each of the above naied defendant irrisation
water, canal, and ditch companies are the owners of the ri~ . to
the use of the waters of Provo River as coulirued by the decree of
this Court in the above entitled cause, dated .ay 2, 1921, and that
all of the rights to the use of all of the waters ol tine Provo .liv-
er, its tributaries, springs, seepage and percolatin:s waters e..-
braced in the Provo River water shed in Utah County were finally
adjudicated among the parties to this cause.

2. That the predecessors in interest of defendant David
Long were parties to the said final decree, nade and entered lerein
on lay 2, 1921, and the adjudication of the rignts to tie use ol
all of the waters of Provo River, its tributaries, springs,
seepage and percolating waters embraced intie Provo River water
shed in Utah County among the parties to thls cause is res adjudi-
cata and binding upon defendant David Long.

3. That Diligence Claim lio. 660, filed by deflfendant David
Long in the office of the Utah State Engineer is void and has no
force or effect in law or in fact, and the [iling thereol was mere-
ly an attempt to circumvent the said final decree made and enterad
in this cause on lay 2, 1921.

L. That by reason of the said final decree made and entere
herein on May 2, 1921, defendant David Long is estopped from assert
ing or claiming any rights to the use of any of the waters ol tinc
Provo River, its tributaries, springs, seepage and percolatin? wa-
ters embraced in the Provo River water sned in Utan County under
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said Diligence Claim io. 080.
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WHEREFORE, defendants pray that tine Counterclair

dant David Lonz be dismissed and that said delendant David Loil,
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ATTORNEYS AT LAW

PROVO. UTAH
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his agents, servants and employees be enjoined and restraired froun
obstructing or.in any manner interfering with the distribution ol
the waters of the Provo River, its tributaries, springs, seepare
and percolating waters embraced in the Provo River water sihed in

Utah County by the Provo River Water Comnmissioner,

el Dinac_

eph{llovak

r CHRISTENSON, NOVAK, PAULSO! =
TAYLOR
Attorneys for Defendants above
named

” 623 Continental Bank Bldg.
Salt Lake City, Utah

Mailed a copy of the.foregoing to Mr. Edward W. Clyde,
Attorney at Law, 351 South State Street, Salt Lake City, Utah; ifr.
J. Rulon Morgan, Attorney at Law, Provo, Utah; ir. Richard R. Boyle,
Assistant Attorney General, State Capital Building, Salt Lake City,
Utah; Mr. Robert B. Porter, Attorney at Law, 1407 West liorth Temple
Street, Salt Lake City, Utah, this ;7 day of Hovember, 1960.
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POURTH JUDICIAL DISTRICY couvat OF
THE STATE OF UTAM
IN AND FOR UTAH COUNTY
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NOV 81960

K| eh'h




